
 

 
RFQ Issuance Date:    March 4, 2014  
Deadline for Receipt of Questions:  March 6, 2014, 14:00 CET (Sarajevo local time)  
RFQ Closing Date & Time:   March 11, 2014, 14:00 CET (Sarajevo local time) 

 
SUBJECT:  Request for Quotation No. SOL-168-14-000002 
 
Dear Prospective Offeror: 
 
The United States Government, represented by the U.S. Agency for International Development 
in Bosnia and Herzegovina (USAID/BiH), is seeking quotations from organizations or individuals 
with experience providing professional public relations services to help the Mission develop and 
implement a series of monthly public awareness campaign for nine months, beginning with April 2014, 
and related services, as more specifically described in Section B (Scope of Work) of this RFQ.  
 
The authority for this RFQ is found in the Foreign Assistance Act of 1961, as amended and FAR 
Part 13 (Simplified Acquisition Procedures), and FAR Part 15 (Contracting by Negotiation). 
Authorized geographical code for this procurement is 937. For the purposes of this program, this 
RFQ is being issued and consists of the cover letter and the following: 
 
1. Section A – Quotation Submission Instruction; 
2. Section B – Scope of Work; 
3. Section C – Evaluation Criteria; 
4. Section D – Contract Clauses; and 
5. Section E – Solicitation Provisions 
6. Attachment 1 – Sample statement of availability 
 
Quotes shall only be submitted via e-mail to Ms. Lidija Kranjec, Procurement Agent, at 
Lkranjec@usaid.gov . Electronic submissions must be received by the stated closing date and 
time indicated above. Quotes received after the deadline will not be considered. Incomplete 
information submitted in response to this request for quotation will result in disqualification from 
competition. Hard copies are not requested and will not be considered.  
 
The U.S. Government intends to award a Fixed Price Purchase Order for the deliverables 
described in Section B, to the offeror whose quote is deemed to be the most advantageous, i.e. 
best-valued. Any questions about this RFQ must be e-mailed by the date and time indicated 
above to Ms. Lidija Kranjec, (Lkranjec@usaid.gov), must be in English, and must reference the 
Solicitation number SOL-168-14-000002. 

 
Issuance of this RFQ does not constitute and award commitment on the part of the Government, 
nor does it commit the Government to pay for costs incurred in the preparation and submission 
of a quotation. In addition, final award of any contract cannot be made until funds have been 
fully appropriated, allocated and committed through internal USAID procedures.  
 

Roberta C. Frasurea 1, 71000 Sarajevo.  tel +387-33-704-000, fax +387-33-219-298, www.usaid.gov/ba 
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SECTION A - QUOTATION SUBMISSION INSTRUCTIONS  
 
 
52.212-1 Instructions to Offerors - Commercial Items. (JUL 2013)  
 

(a) North American Industry Classification System (NAICS) code and small business size 
standard. The NAICS code and small business size standard for this acquisition appear in Block 
10 of the solicitation cover sheet (SF 1449). However, the small business size standard for a 
concern which submits an offer in its own name, but which proposes to furnish an item which it 
did not itself manufacture, is 500 employees. 

 
 (b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation 
at or before the exact time specified in this solicitation. Offers may be submitted on the SF 1449, 
letterhead stationery, or as otherwise specified in the solicitation. As a minimum, offers must 
show- 

 
  (1) The solicitation number; 

 
 (2) The time specified in the solicitation for receipt of offers; 

 
 (3) The name, address, and telephone number of the offeror; 

 
 (4)  52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards 
(FEB 2012) (Pub. L. 109-282) (31 U.S.C. 6101 note). 

 
 (5) Terms of any express warranty; 

 
 (6) Price and any discount terms; 

 
 (7) "Remit to" address, if different than mailing address; 

 
 (8) A completed copy of the representations and certifications at FAR 52.212-3 (see 
FAR 52.212-3(b) for those representations and certifications that the offeror shall 
complete electronically); 

 
 (9) Acknowledgment of Solicitation Amendments; 

 
 (10) Past performance information, when included as an evaluation factor, to include 
recent and relevant contracts for the same or similar items and other references (including 
contract numbers, points of contact with telephone numbers and other relevant 
information); and 

 
 (11) If the offer is not submitted on the SF 1449, include a statement specifying the 
extent of agreement with all terms, conditions, and provisions included in the solicitation. 
Offers that fail to furnish required representations or information, or reject the terms and 
conditions of the solicitation may be excluded from consideration. 

 
 (c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 
calendar days from the date specified for receipt of offers, unless another time period is specified 
in an addendum to the solicitation. 

 
 (d) Product samples. When required by the solicitation, product samples shall be submitted at or 
prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, these 
samples shall be submitted at no expense to the Government, and returned at the sender's request 
and expense, unless they are destroyed during preaward testing. 
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 (e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms 
and conditions or commercial items for satisfying the requirements of this solicitation. Each offer 
submitted will be evaluated separately. 

 
 (f) Late submissions, modifications, revisions, and withdrawals of offers. (1) Offerors are 
responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach 
the Government office designated in the solicitation by the time specified in the solicitation. If no 
time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated 
Government office on the date that offers or revisions are due. 

 
 (2)(i) Any offer, modification, revision, or withdrawal of an offer received at the 
Government office designated in the solicitation after the exact time specified for receipt 
of offers is "late" and will not be considered unless it is received before award is made, 
the Contracting Officer determines that accepting the late offer would not unduly delay 
the acquisition; and- 

 
 (A) If it was transmitted through an electronic commerce method 
authorized by the solicitation, it was received at the initial point of 
entry to the Government infrastructure not later than 5:00 p.m. one 
working day prior to the date specified for receipt of offers; or 

 
 (B) There is acceptable evidence to establish that it was received at the 
Government installation designated for receipt of offers and was under 
the Government's control prior to the time set for receipt of offers; or 

 
 (C) If this solicitation is a request for proposals, it was the only 
proposal received. 

 
 (ii) However, a late modification of an otherwise successful offer, that makes 
its terms more favorable to the Government, will be considered at any time it is 
received and may be accepted. 

 
 (3) Acceptable evidence to establish the time of receipt at the Government installation 
includes the time/date stamp of that installation on the offer wrapper, other documentary 
evidence of receipt maintained by the installation, or oral testimony or statements of 
Government personnel. 

 
 (4) If an emergency or unanticipated event interrupts normal Government processes so 
that offers cannot be received at the Government office designated for receipt of offers by 
the exact time specified in the solicitation, and urgent Government requirements preclude 
amendment of the solicitation or other notice of an extension of the closing date, the time 
specified for receipt of offers will be deemed to be extended to the same time of day 
specified in the solicitation on the first work day on which normal Government processes 
resume. 

 
 (5) Offers may be withdrawn by written notice received at any time before the exact 
time set for receipt of offers. Oral offers in response to oral solicitations may be 
withdrawn orally. If the solicitation authorizes facsimile offers, offers may be withdrawn 
via facsimile received at any time before the exact time set for receipt of offers, subject to 
the conditions specified in the solicitation concerning facsimile offers. An offer may be 
withdrawn in person by an offeror or its authorized representative if, before the exact 
time set for receipt of offers, the identity of the person requesting withdrawal is 
established and the person signs a receipt for the offer. 

 
 (g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate 
offers and award a contract without discussions with offerors. Therefore, the offeror's initial offer 
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should contain the offeror's best terms from a price and technical standpoint. However, the 
Government reserves the right to conduct discussions if later determined by the Contracting 
Officer to be necessary. The Government may reject any or all offers if such action is in the public 
interest; accept other than the lowest offer; and waive informalities and minor irregularities in 
offers received. 

 
 (h) Multiple awards. The Government may accept any item or group of items of an offer, unless 
the offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, 
offers may not be submitted for quantities less than those specified. The Government reserves the 
right to make an award on any item for a quantity less than the quantity offered, at the unit prices 
offered, unless the offeror specifies otherwise in the offer. 

 
 (i) Availability of requirements documents cited in the solicitation. (1)(i) The GSA Index of 
Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and 
copies of specifications, standards, and commercial item descriptions cited in this solicitation may 
be obtained for a fee by submitting a request to- 

 
 GSA Federal Supply Service Specifications Section 

Suite 8100 
470 East L'Enfant Plaza, SW 
Washington, DC 20407 
Telephone (202) 619-8925 
Facsimile (202) 619-8978. 

 (ii) If the General Services Administration, Department of Agriculture, or 
Department of Veterans Affairs issued this solicitation, a single copy of 
specifications, standards, and commercial item descriptions cited in this 
solicitation may be obtained free of charge by submitting a request to the 
addressee in paragraph (i)(1)(i) of this provision. Additional copies will be 
issued for a fee. 

 
 (2) Most unclassified Defense specifications and standards may be downloaded from the 
following ASSIST websites: 

 
 (i) ASSIST (http://assist.daps.dla.mil). 

 
 (ii) Quick Search (http://assist.daps.dla.mil/quicksearch). 

 
 (iii) ASSISTdocs.com (http://assistdocs.com). 

 
 (3) Documents not available from ASSIST may be ordered from the Department of 
Defense Single Stock Point (DoDSSP) by- 

 
 (i) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard); 

 
 (ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 
0730 to 1600 EST; or 

 
 (iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, 
Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 
697-1462. 

 
 (4) Nongovernment (voluntary) standards must be obtained from the organization 
responsible for their preparation, publication, or maintenance. 

 
 (j) Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding $3,000, 
and offers of $3,000 or less if the solicitation requires the Contractor to be registered in the System 
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for Award Management (SAM) database). The offeror shall enter, in the block with its name and 
address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the 
DUNS or DUNS +4 number that identifies the offeror's name and address. The DUNS +4 is the 
DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to 
establish additional SAM records for identifying alternative Electronic Funds Transfer (EFT) 
accounts (see FAR Subpart 32.11) for the same concern. If the offeror does not have a DUNS 
number, it should contact Dun and Bradstreet directly to obtain one. An offeror within the United 
States may contact Dun and Bradstreet by calling 1-866-705-5711 or via the internet at 
http://fedgov.dnb.com/webform. An offeror located outside the United States must contact the 
local Dun and Bradstreet office for a DUNS number. The offeror should indicate that it is an 
offeror for a Government contract when contacting the local Dun and Bradstreet office. 

 
(k) System for Award Management. Unless exempted by an addendum to this solicitation, by 
submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall 
be registered in the SAM database prior to award, during performance and through final payment 
of any contract resulting from this solicitation. If the Offeror does not become registered in the 
SAM database in the time prescribed by the Contracting Officer, the Contracting Officer will 
proceed to award to the next otherwise successful registered Offeror. Offerors may obtain 
information on registration and annual confirmation requirements via the SAM database accessed 
through https://www.acquisition.gov. 

 
 (l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall 
disclose the following information, if applicable: 

 
 (1) The agency's evaluation of the significant weak or deficient factors in the debriefed 
offeror's offer. 

 
 (2) The overall evaluated cost or price and technical rating of the successful and the 
debriefed offeror and past performance information on the debriefed offeror. 

 
 (3) The overall ranking of all offerors, when any ranking was developed by the agency 
during source selection. 

 
 (4) A summary of the rationale for award; 

 
 (5) For acquisitions of commercial items, the make and model of the item to be 
delivered by the successful offeror. 

 
 (6) Reasonable responses to relevant questions posed by the debriefed offeror as to 
whether source-selection procedures set forth in the solicitation, applicable regulations, 
and other applicable authorities were followed by the agency. 

 
Addendum to 52.212-1 Instructions to Offerors - Commercial Items. (JULY 2013) 

 
Instructions for registration in SAM database for international registrants 

 
In order for a legal entity to be registered in SAM database, as mandated by the Subsection (t) of the 
applicable clause 52.212-4 Contract Terms and Conditions - Commercial Items (JUN 2013), the following 
steps must be completed: 

 
1. A valid DUNS number, unless the offeror already hasn’t received one, will be obtained by 

completing a web form on the following link: http://fedgov.dnb.com/webform/CCRSearch.do  
At this site, vendors can check the existing DUNS numbers or request a new one if a DUNS is not 
available. 
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2. Upon receipt of the DUNS number (usually within 48 hours upon submission of the web form), a 
NCAGE number will be obtained through 
https://eportal.nspa.nato.int/AC135Public/scage/CageList.aspx 

  
3. Twenty four hours of receipt of the NCAGE, the prospective contractor can start SAM registration 

at https://www.sam.gov/portal/public/SAM/ . Prior to registration of the legal entity, an Individual 
User Account must be created. 

 
The offerors must provide at least a valid DUNS number and a proof that they have initiated SAM 
registration along with their quotations, otherwise, their offers will be disqualified. 
 
 (End of provision) 
 

SECTION B - SCOPE OF WORK  
 
I. INTRODUCTION  
 
The USAID mission in Bosnia and Herzegovina (BiH) is soliciting proposals from organizations or 
individuals with experience providing professional public relations services to help the Mission develop 
and implement a series of monthly public awareness campaign for nine* months, beginning with April 
2014, and related services. 
 
II. USAID/BiH BACKGROUND  
 
USAID/BiH manages a complex and strategically important assistance portfolio, focused on creating a 
more stable country closer to Euro-Atlantic integration through two mutually reinforcing development 
objectives – democracy and governance, and economic growth. In FY 2013, the Mission's operating year 
budget was $34 million.  The USAID development program comprises 34 active assistance awards with a 
total multi-year portfolio value of $140 million.  
 
USAID’s democracy programs strengthen BiH’s democratic institutions while increasing citizen 
engagement in governance, focusing primarily on the areas of rule of law, good governance, and civil 
society. USAID economic growth programs improve economic opportunities and promote a 
business-friendly environment by supporting BiH efforts to increase competitiveness and productivity, 
attract investment, and reform economic policy. 
 
III. NATURE OF SERVICES REQUIRED  
 
A. Project Background and Approach:  
 
In FY2014 USAID/BiH created a strategic public awareness campaign plan on issues related to 
USAID/BiH Mission development objectives.  These campaigns highlight one theme per month, 
maximizing attention to the challenges facing BiH to promote action and change as well as highlighting 
USAID’s contribution to helping BiH overcome these challenges.  For example, the theme of November 
was youth entrepreneurship, December was reconciliation, and January was corporate social responsibility. 
 
B. Scope of Work to be Performed:  
The Mission asks that bidders propose an innovative plan in which to achieve maximum public awareness 
and propensity for public action around the thematic issues suggested below.  Each month’s campaign 
should leverage USAID/BiH’s current programming wherever possible to maximize impact and 
coordination. (Program details available on USAID/Bosnia and Herzegovina web site and Facebook page.) 
 
Photography and videography services for a broad range of Mission activities, including events occurring 
around the country, is also needed.  Bidders should propose hourly fees for these services as well as travel 
rates for in-country travel.  Advance notice of events will generally be given to the successful bidder at 
least four business days in advance. 
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A plan to measure (through, for example, an online/telephone survey instrument) the impact of USAID’s 
campaigns on citizen awareness and action will also be required.  The methodology should be briefly 
explained in the written proposal. 
 
IV. SCHEDULE 
  
Written proposals, not to exceed 10 pages in length, should be submitted by March 11, 2014, CET.  
Bidders should be prepared to provide an oral presentation, ‘pitching’ their proposed approaches to the 
selection committee by March 15.  (Technology needs for the pitch should be included in the written 
proposal.) 
 
The successful bidder will be chosen by March 18.  Preparation for April’s Monthly Theme will begin 
immediately after contract agreement.  The successful bidder will be responsible for designing events for 
each month’s theme from April to December 2014. 
 
Monthly Themes: 
These are the Monthly Themes determined by USAID/BiH.  (USAID/BiH is open to hear creative and 
innovative ideas for amending these themes, if necessary.) 
 
April – Promoting BiH Natural Resources and Tourism  
May – Cultural Diversity and LGBT Rights 
June – State of BiH Culture (incl. cultural institutions) 
July/August – Fair Play, Fair Childhood: How sports have the power to unite our youth 
September – Getting Voters to Vote  
October – Assess and promote priorities of citizens from throughout BiH for newly elected government 
November – Youth entrepreneurship opportunities 
December – Compassion 
 
V. OVERSIGHT AND SUPPORT 
  
USAID/BiH will appoint a Contracting Officer’s Representative (COR) to supervise and guide the public 
relations consultants throughout the public relations campaigns.  The COR will be responsible for 
reviewing, vetting, and approving all deliverables in a timely manner in collaboration with the USAID 
Monthly Theme Committees.  The COR will provide final approval and/or comments within two days of 
delivery by the Consultant(s) of each of the deliverables outlined below.  USAID staff will assist with the 
logistics of posting success stories and media material on the USAID website.  The Consultant(s) must 
arrange its own transportation to and from the USAID offices and pay directly for all campaign materials.  
 
VI. LEVEL OF EFFORT 
  
Bidders must propose a level of effort to accomplish the tasks specified above.  Physical materials required 
for each month’s campaign should be identified to the extent possible.  The budget for each month’s 
campaign should include at least: PR and related labor costs; material costs; photo/videography costs; and 
costs associated with measuring impact. 
 
Budget should include a line item setting aside $45,000 in order to rent a local venue to support a children's 
event.  Contractor will be responsible for negotiating and procuring this venue, under the direction of 
USAID. 
 
The total budget of all activities should not exceed $125,000, exclusive of VAT. 
 
VII. REQUIRED EXPERIENCE 
  
The successful proposal must demonstrate the best effort at reasonable cost emphasizing the following 
qualities:  
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• Expert understanding and proven knowledge of designing, planning, and implementing public 
relations campaigns; 

• Excellent interviewing and writing skills necessary for writing USAID success stories;  
• An outstanding track record in planning and implementing public relations events; and 
• Proficiency in speaking, reading and writing in English and Bosnian; 
• Demonstrated experience working with non-governmental organizations to publish professional 

materials. 
• Prior experience working with USAID will be advantageous.  
 
VIII. DELIVERABLES  
 
1. Draft work plan for each month’s Monthly Theme public relations campaign.  
 
2. In-brief meeting with the Mission Director, senior staff and the COR on the first day of field work.   
 
3. Photographs and video of a quality and quantity acceptable to the COR, as needed. (All video and 

photography stills will become the property of USAID.) 
4. Written success story (at least one per month) on USAID contribution in each of these areas (for 

external and internal use).  
 
5. Monthly report (eight* reports in total) assessing the impact of USAID’s campaigns on public 

awareness and behavior. 
 
6. Public relations tasks, as needed. 
 
 

SECTION C - EVALUATION CRITERIA  
 
52.212-2 Evaluation - Commercial Items. (JAN 1999)  
 

(a) The Government will award a contract resulting from this solicitation to the responsible offeror 
whose offer conforming to the solicitation will be most advantageous to the Government, price 
and other factors considered. The following factors shall be used to evaluate offers: 

 
1. Degree of creativity and innovation in the proposed approach to achieving the stated 

objectives of the PR campaign (50%).  
 

2. The breadth and relevance of prior experience of the organization or consultant (30%). 
 
3. Oral presentation (20%). 

 
Technical and past performance, when combined, are significantly more important than the price 
related factors. However, the perceived benefits of the higher priced proposal must merit the 
additional cost. 

 
(b) Options. The Government will evaluate offers for award purposes by adding the total price for 
all options to the total price for the basic requirement. The Government may determine that an 
offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall 
not obligate the Government to exercise the option(s). 

 
(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the 
successful offeror within the time for acceptance specified in the offer, shall result in a binding 
contract without further action by either party. Before the offer's specified expiration time, the 
Government may accept an offer (or part of an offer), whether or not there are negotiations after 
its receipt, unless a written notice of withdrawal is received before award. 

(End of provision) 
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SECTION D - CONTRACT CLAUSES  
 
52.212-4 Contract Terms and Conditions - Commercial Items. (SEP 2013)  
 

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that 
conform to the requirements of this contract. The Government reserves the right to inspect or test 
any supplies or services that have been tendered for acceptance. The Government may require 
repair or replacement of nonconforming supplies or reperformance of nonconforming services at 
no increase in contract price. If repair/replacement or reperformance will not correct the defects or 
is not possible, the Government may seek an equitable price reduction or adequate consideration 
for acceptance of nonconforming supplies or services. The Government must exercise its 
postacceptance rights- 

 
(1) Within a reasonable time after the defect was discovered or should have been 
discovered; and 

 
(2) Before any substantial change occurs in the condition of the item, unless the change is 
due to the defect in the item. 

 
 (b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a 
result of performance of this contract to a bank, trust company, or other financing institution, 
including any Federal lending agency in accordance with the Assignment of Claims Act (31 
U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide 
commercial purchase card), the Contractor may not assign its rights to receive payment under this 
contract. 

 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written 
agreement of the parties. 

 
(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 
601-613). Failure of the parties to this contract to reach agreement on any request for equitable 
adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be 
resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by 
reference. The Contractor shall proceed diligently with performance of this contract, pending final 
resolution of any dispute arising under the contract. 

 
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused 
by an occurrence beyond the reasonable control of the Contractor and without its fault or 
negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign 
or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe 
weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in 
writing as soon as it is reasonably possible after the commencement of any excusable delay, 
setting forth the full particulars in connection therewith, shall remedy such occurrence with all 
reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the 
cessation of such occurrence. 

 
(g) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic 
invoice, if authorized) to the address designated in the contract to receive invoices. An invoice 
must include- 

 
(i) Name and address of the Contractor; 

 
(ii) Invoice date and number; 
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(iii) Contract number, contract line item number and, if applicable, the order 
number; 

 
(iv) Description, quantity, unit of measure, unit price and extended price of the 
items delivered; 

 
(v) Shipping number and date of shipment, including the bill of lading number 
and weight of shipment if shipped on Government bill of lading; 

 
(vi) Terms of any discount for prompt payment offered; 

 
(vii) Name and address of official to whom payment is to be sent; 

 
(viii) Name, title, and phone number of person to notify in event of defective 
invoice; and 

 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN 
on the invoice only if required elsewhere in this contract. 

 
(x) Electronic funds transfer (EFT) banking information. 

 
(A) The Contractor shall include EFT banking information on the 
invoice only if required elsewhere in this contract. 

 
(B) If EFT banking information is not required to be on the invoice, in 
order for the invoice to be a proper invoice, the Contractor shall have 
submitted correct EFT banking information in accordance with the 
applicable solicitation provision, contract clause (e.g., 52.232-33, 
Payment by Electronic Funds Transfer-System for Award 
Management, or 52.232-34, Payment by Electronic Funds 
Transfer-Other Than System for Award Management), or applicable 
agency procedures. 

 
(C) EFT banking information is not required if the Government waived 
the requirement to pay by EFT. 

 
(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 
3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 
CFR part 1315. 

 
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees 
and agents against liability, including costs, for actual or alleged direct or contributory 
infringement of, or inducement to infringe, any United States or foreign patent, trademark or 
copyright, arising out of the performance of this contract, provided the Contractor is reasonably 
notified of such claims and proceedings. 

 
(i) Payment- (1) Items accepted. Payment shall be made for items accepted by the Government 
that have been delivered to the delivery destinations set forth in this contract. 

 
(2) Prompt payment. The Government will make payment in accordance with the Prompt 
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

 
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 
52.212-5(b) for the appropriate EFT clause. 

 
(4) Discount. In connection with any discount offered for early payment, time shall be 
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computed from the date of the invoice. For the purpose of computing the discount earned, 
payment shall be considered to have been made on the date which appears on the 
payment check or the specified payment date if an electronic funds transfer payment is 
made. 

 
(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or 
invoice payment or that the Government has otherwise overpaid on a contract financing 
or invoice payment, the Contractor shall- 

 
(i) Remit the overpayment amount to the payment office cited in the contract 
along with a description of the overpayment including the- 

 
(A) Circumstances of the overpayment (e.g., duplicate payment, 
erroneous payment, liquidation errors, date(s) of overpayment);  

 
(B) Affected contract number and delivery order number, if applicable; 

 
(C) Affected contract line item or subline item, if applicable; and 

 
(D) Contractor point of contact. 

 
(ii) Provide a copy of the remittance and supporting documentation to the 
Contracting Officer. 

 
(6) Interest. (i) All amounts that become payable by the Contractor to the Government 
under this contract shall bear simple interest from the date due until paid unless paid 
within 30 days of becoming due. The interest rate shall be the interest rate established by 
the Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of 
1978 (Public Law 95-563), which is applicable to the period in which the amount 
becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for 
each six-month period as fixed by the Secretary until the amount is paid. 

 
(ii) The Government may issue a demand for payment to the Contractor upon 
finding a debt is due under the contract. 

 
(iii) Final decisions. The Contracting Officer will issue a final decision as 
required by 33.211 if-- 

 
(A) The Contracting Officer and the Contractor are unable to reach 
agreement on the existence or amount of a debt within 30 days; 

 
(B) The Contractor fails to liquidate a debt previously demanded by the 
Contracting Officer within the timeline specified in the demand for 
payment unless the amounts were not repaid because the Contractor has 
requested an installment payment agreement; or 

 
(C) The Contractor requests a deferment of collection on a debt 
previously demanded by the Contracting Officer (see 32.607-2). 

 
(iv) If a demand for payment was previously issued for the debt, the demand for 
payment included in the final decision shall identify the same due date as the 
original demand for payment. 

 
(v) Amounts shall be due at the earliest of the following dates: 

 
(A) The date fixed under this contract. 
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(B) The date of the first written demand for payment, including any 
demand for payment resulting from a default termination. 

 
(vi) The interest charge shall be computed for the actual number of calendar 
days involved beginning on the due date and ending on-- 

 
(A) The date on which the designated office receives payment from the 
Contractor; 

 
(B) The date of issuance of a Government check to the Contractor from 
which an amount otherwise payable has been withheld as a credit 
against the contract debt; or 

 
(C) The date on which an amount withheld and applied to the contract 
debt would otherwise have become payable to the Contractor. 

 
(vii) The interest charge made under this clause may be reduced under the 
procedures prescribed in 32.608-2 of the Federal Acquisition Regulation in 
effect on the date of this contract. 

 
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the 
supplies provided under this contract shall remain with the Contractor until, and shall pass to the 
Government upon: 

 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

 
(2) Delivery of the supplies to the Government at the destination specified in the contract, 
if transportation is f.o.b. destination. 

 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties. 

 
(l) Termination for the Government's convenience. The Government reserves the right to terminate 
this contract, or any part hereof, for its sole convenience. In the event of such termination, the 
Contractor shall immediately stop all work hereunder and shall immediately cause any and all of 
its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor 
shall be paid a percentage of the contract price reflecting the percentage of the work performed 
prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the 
satisfaction of the Government using its standard record keeping system, have resulted from the 
termination. The Contractor shall not be required to comply with the cost accounting standards or 
contract cost principles for this purpose. This paragraph does not give the Government any right to 
audit the Contractor's records. The Contractor shall not be paid for any work performed or costs 
incurred which reasonably could have been avoided. 

 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for 
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any 
contract terms and conditions, or fails to provide the Government, upon request, with adequate 
assurances of future performance. In the event of termination for cause, the Government shall not 
be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor 
shall be liable to the Government for any and all rights and remedies provided by law. If it is 
determined that the Government improperly terminated this contract for default, such termination 
shall be deemed a termination for convenience. 

 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract 
shall pass to the Government upon acceptance, regardless of when or where the Government takes 
physical possession. 
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(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are 
merchantable and fit for use for the particular purpose described in this contract. 

 
(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor 
will not be liable to the Government for consequential damages resulting from any defect or 
deficiencies in accepted items. 

 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local 
laws, executive orders, rules and regulations applicable to its performance under this contract. 

 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 
31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal 
contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work 
Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 4712 
and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 
U.S.C. 423 relating to procurement integrity. 

 
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by 
giving precedence in the following order: 

 
(1) The schedule of supplies/services; 

 
(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, Compliance with 
Laws Unique to Government Contracts, and Unauthorized Obligations paragraphs of this 
clause; 

 
(3) The clause at 52.212-5; 

 
(4) Addenda to this solicitation or contract, including any license agreements for 
computer software; 

 
(5) Solicitation provisions if this is a solicitation; 

 
(6) Other paragraphs of this clause; 

 
(7) The Standard Form 1449; 

 
(8) Other documents, exhibits, and attachments; and 

 
(9) The specification. 

 
(t) System for Award Management (SAM). (1) Unless exempted by an addendum to this contract, 
the Contractor is responsible during performance and through final payment of any contract for the 
accuracy and completeness of the data within the SAM database, and for any liability resulting 
from the Government's reliance on inaccurate or incomplete data. To remain registered in the 
SAM database after the initial registration, the Contractor is required to review and update on an 
annual basis from the date of initial registration or subsequent updates its information in the SAM 
database to ensure it is current, accurate and complete. Updating information in the SAM does not 
alter the terms and conditions of this contract and is not a substitute for a properly executed 
contractual document. 

 
(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or 
division name (whichever is shown on the contract), or has transferred the assets used in 
performing the contract, but has not completed the necessary requirements regarding 
novation and change-of-name agreements in FAR subpart 42.12, the Contractor shall 
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provide the responsible Contracting Officer a minimum of one business day's written 
notification of its intention to (A) change the name in the SAM database; (B) comply 
with the requirements of subpart 42.12; and (C) agree in writing to the timeline and 
procedures specified by the responsible Contracting Officer. The Contractor must provide 
with the notification sufficient documentation to support the legally changed name. 

 
(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) 
of this clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this 
clause, and, in the absence of a properly executed novation or change-of-name 
agreement, the SAM information that shows the Contractor to be other than the 
Contractor indicated in the contract will be considered to be incorrect 
information within the meaning of the "Suspension of Payment" paragraph of 
the electronic funds transfer (EFT) clause of this contract. 

 
(3) The Contractor shall not change the name or address for EFT payments or manual 
payments, as appropriate, in the SAM record to reflect an assignee for the purpose of 
assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be 
separately registered in the SAM database. Information provided to the Contractor's SAM 
record that indicates payments, including those made by EFT, to an ultimate recipient 
other than that Contractor will be considered to be incorrect information within the 
meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 

 
(4) Offerors and Contractors may obtain information on registration and annual 
confirmation requirements via SAM accessed through https://www.acquisition.gov. 

 
(u) Unauthorized Obligations. (1) Except as stated in paragraph (u)(2) of this clause, when any 
supply or service acquired under this contract is subject to any End User License Agreement 
(EULA), Terms of Service (TOS), or similar legal instrument or agreement, that includes any 
clause requiring the Government to indemnify the Contractor or any person or entity for damages, 
costs, fees, or any other loss or liability that would create an Anti-Deficiency Act violation (31 
U.S.C. 1341), the following shall govern: 

 
(i) Any such clause is unenforceable against the Government. 

 
(ii) Neither the Government nor any Government authorized end user shall be 
deemed to have agreed to such clause by virtue of it appearing in the EULA, 
TOS, or similar legal instrument or agreement. If the EULA, TOS, or similar 
legal instrument or agreement is invoked through an "I agree" click box or other 
comparable mechanism (e.g., "click-wrap" or "browse-wrap" agreements), 
execution does not bind the Government or any Government authorized end user 
to such clause.  

 
(iii) Any such clause is deemed to be stricken from the EULA, TOS, or similar 
legal instrument or agreement. 

 
(2) Paragraph (u)(1) of this clause does not apply to indemnification by the Government 
that is expressly authorized by statute and specifically authorized under applicable 
agency regulations and procedures. 

 
(End of clause) 
 
52.212-5 Contract Terms and Conditions Required To Implement Statutes or Executive Orders - 
Commercial Items. (DEC 2013)  
 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, 
which are incorporated in this contract by reference, to implement provisions of law or Executive 

14 
 



 
 

orders applicable to acquisitions of commercial items: 
 

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 
 

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 
 

 (3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 
108-77, 108-78). 

 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting 
Officer has indicated as being incorporated in this contract by reference to implement provisions 
of law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer 
check as appropriate.) 

 
[] (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006), with 
Alternate I (OCT 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

 
[x] (2) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010)(Pub. L. 
110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

 
[x] (3) 52.203-15, Whistleblower Protections under the American Recovery and 
Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). (Applies to 
contracts funded by the American Recovery and Reinvestment Act of 2009.) 

 
[] (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards 
(JUL 2013) (Pub. L. 109-282) (31 U.S.C. 6101 note). 

 
[] (5) 52.204-11, American Recovery and Reinvestment Act-Reporting Requirements 
(JUL 2010) (Pub. L. 111-5). 

 
[] (6) 52.209-6, Protecting the Government's Interest When Subcontracting with 
Contractors Debarred, Suspended, or Proposed for Debarment. (AUG, 2013) (31 U.S.C. 
6101 note).  

 
[] (7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility 
Matters (JUL 2013) (41 U.S.C. 2313). 

 
[] (8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (MAY 
2012) (section 738 of Division C of Pub. L. 112-74, section 740 of Division C of Pub. L. 
111-117, section 743 of Division D of Pub. L. 111-8, and section 745 of Division D of 
Pub. L. 110-161). 

 
[] (9) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 
U.S.C. 657a). 

 
[] (10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business 
Concerns (JAN 2011) (if the offeror elects to waive the preference, it shall so indicate in 
its offer) (15 U.S.C. 657a). 

 
[] (11) (Reserved) 

 
[] (12)(i) 52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 
644). 

 
[] (ii) Alternate I (NOV 2011). 
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[] (iii) Alternate II (NOV 2011). 
 

[] (13)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUN 2003) (15 U.S.C. 
644). 

 
[] (ii) Alternate I (OCT 1995) of 52.219-7. 

 
[] (iii) Alternate II (MAR 2004) of 52.219-7. 

 
[] (14) 52.219-8, Utilization of Small Business Concerns (JUL 2013) (15 U.S.C. 637 
(d)(2) and (3)). 

 
[] (15)(i) 52.219-9, Small Business Subcontracting Plan (JUL 2013) (15 U.S.C. 
637(d)(4)). 

 
[] (ii) Alternate I (OCT 2001) of 52.219-9. 

 
[] (iii) Alternate II (OCT 2001) of 52.219-9. 

 
[] (16) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)). 

 
[] (17) 52.219-14, Limitations on Subcontracting (NOV 2011) (15 U.S.C. 637(a)(14)). 

 
[] (18) 52.219-16, Liquidated Damages-Subcontracting Plan (JAN 1999) (15 U.S.C. 
637(d)(4)(F)(i)). 

 
[] (19)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged 
Business Concerns (OCT 2008) (10 U.S.C. 2323)(if the offeror elects to waive the 
adjustment, it shall so indicate in its offer.) 

 
[] (ii) Alternate I (JUN 2003) of 52.219-23. 

 
[] (20) 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged 
Status and Reporting (JUL 2013) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

 
[] (21) 52.219-26, Small Disadvantaged Business Participation Program-Incentive 
Subcontracting (OCT 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

 
[] (22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside 
(NOV 2011) (15 U.S.C. 657f). 

 
[] (23) 52.219-28, Post Award Small Business Program Rerepresentation (JUL 2013) (15 
U.S.C. 632(a)(2)). 

 
[] (24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned 
Small Business (EDWOSB) Concerns (JUL 2013) (15 U.S.C. 637(m)). 

 
[] (25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) 
Concerns Eligible Under the WOSB Program (JUL 2013) (15 U.S.C. 637(m)). 

 
[] (26) 52.222-3, Convict Labor (JUN 2003) (E.O. 11755). 

 
[] (27) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (DEC 2013) 
(E.O. 13126). 

 
[] (28) 52.222-21, Prohibition of Segregated Facilities (FEB 1999). 
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[x] (29) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

 
[x] (30) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212). 

 
[x] (31) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010) (29 
U.S.C. 793). 

 
[] (32) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 4212). 

 
[] (33) 52.222-40, Notification of Employee Rights Under the National Labor Relations 
Act (DEC 2010) (E.O. 13496). 

 
[] (34) 52.222-54, Employment Eligibility Verification (AUG 2013). (Executive Order 
12989). (Not applicable to the acquisition of commercially available off-the-shelf items 
or certain other types of commercial items as prescribed in 22.1803.) 

 
[] (35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for 
EPA-Designated Items (MAY 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the 
acquisition of commercially available off-the-shelf items.) 

 
[] (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not 
applicable to the acquisition of commercially available off-the-shelf items.) 

 
[x] (36) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 
U.S.C. 8259b). 

 
[] (37)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal 
Computer Products (DEC 2007) (E.O. 13423). 

 
[](ii) Alternate I (DEC 2007) of 52.223-16. 

 
[] (38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While 
Driving (AUG 2011)  

 
[] (39) 52.225-1, Buy American Act - Supplies (FEB 2009) (41 U.S.C. 10a-10d). 

 
[] (40)(i) 52.225-3, Buy American Act-Free Trade Agreements-Israeli Trade Act (NOV 
2012) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 
note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 
109-169, 109-283, 110-138, 112-41, 112-42, and 112-43). 

 
[] (ii) Alternate I (MAR 2012) of 52.225-3. 

 
[] (iii) Alternate II (MAR 2012) of 52.225-3. 

 
[] (iv) Alternate III (NOV 2012) of 52.225-3. 

 
[] (41) 52.225-5, Trade Agreements (NOV 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 
3301 note). 

 
[] (42) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.O.'s, 
proclamations, and statutes administered by the Office of Foreign Assets Control of the 
Department of the Treasury. 

 
[] (43) 52.225-26, Contractors Performing Private Security Functions Outside the United 
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States (JUL 2013) (Section 862, as amended, of the National Defense Authorization Act 
for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

 
[] (44) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (NOV 2007) (42 
U.S.C. 5150). 

 
[] (45) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 
(NOV 2007) (42 U.S.C. 5150). 

 
[] (46) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) 
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

 
[] (47) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 
255(f), 10 U.S.C. 2307(f)). 

 
[x] (48) 52.232-33, Payment by Electronic Funds Transfer - System for Award 
Management (JUL 2013) (31 U.S.C. 3332). 

 
[] (49) 52.232-34, Payment by Electronic Funds Transfer - Other than System for Award 
Management (JUL 2013) (31 U.S.C. 3332). 

 
[] (50) 52.232-36, Payment by Third Party (JUL 2013) (31 U.S.C. 3332). 

 
[] (51) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a). 

 
[] (52)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 
(FEB 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). 

 
[] (ii) Alternate I (APR 2003) of 52.247-64. 

 
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 
commercial services, that the Contracting Officer has indicated as being incorporated in this 
contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: (Contracting Officer check as appropriate.) 

 
[] (1) 52.222-41, Service Contract Act of 1965 "(NOV 2007)" (41 U.S.C. 351, et seq.). 

 
[] (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 
U.S.C. 206 and 41 U.S.C. 351, et seq.). 

 
[] (3) 52.222-43, Fair Labor Standards Act and Service Contract Act-Price Adjustment 
(Multiple Year and Option Contracts) (SEP 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et 
seq.). 

 
[] (4) 52.222-44, Fair Labor Standards Act and Service Contract Act-Price Adjustment 
(SEP 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

 
[] (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts 
for Maintenance, Calibration, or Repair of Certain Equipment-Requirements "(NOV 
2007)" (41 U.S.C. 351, et seq.). 

 
[] (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts 
for Certain Services-Requirements (FEB 2009) (41 U.S.C. 351, et seq.). 

 
[] (7) 52.222-17, Nondisplacement of Qualified Workers (JAN 2013) (E.O.13495). 
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[] (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (MAR 
2009) (Pub. L. 110-247). 

 
[] (9) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.C. 
5112(p)(1)). 

 
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions 
of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the 
simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records - 
Negotiation. 

 
(1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor's 
directly pertinent records involving transactions related to this contract.  

 
(2) The Contractor shall make available at its offices at all reasonable times the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years after 
final payment under this contract or for any shorter period specified in FAR Subpart 4.7, 
Contractor Records Retention, of the other clauses of this contract. If this contract is 
completely or partially terminated, the records relating to the work terminated shall be 
made available for 3 years after any resulting final termination settlement. Records 
relating to appeals under the disputes clause or to litigation or the settlement of claims 
arising under or relating to this contract shall be made available until such appeals, 
litigation, or claims are finally resolved. 

 
(3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This does not require 
the Contractor to create or maintain any record that the Contractor does not maintain in 
the ordinary course of business or pursuant to a provision of law. 

 
(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this 
clause, the Contractor is not required to flow down any FAR clause, other than those in this 
paragraph (e)(1) of this paragraph in a subcontract for commercial items. Unless otherwise 
indicated below, the extent of the flow down shall be as required by the clause- 

 
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) 
(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

 
(ii) 52.219-8, Utilization of Small Business Concerns (JUL 2013) (15 U.S.C. 
637(d)(2) and (3)), in all subcontracts that offer further subcontracting 
opportunities. If the subcontract (except subcontracts to small business 
concerns) exceeds $650,000 ($1.5 million for construction of any public 
facility), the subcontractor must include 52.219-8 in lower tier subcontracts that 
offer subcontracting opportunities. 

 
(iii) 52.222-17, Nondisplacement of Qualified Workers (JAN 2013) (E.O. 
13495). Flow down required in accordance with paragraph (l) of FAR clause 
52.222-17. 

 
(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

 
(v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212). 

 
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010) 
(29 U.S.C. 793). 
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(vii) 52.222-40, Notification of Employee Rights Under the National Labor 
Relations Act (DEC 2010) (E.O. 13496). Flow down required in accordance 
with paragraph (f) of FAR clause 52.222-40. 

 
(viii) 52.222-41, Service Contract Act of 1965 "(NOV 2007)" (41 U.S.C. 351, et 
seq.). 

 
(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 
7104(g)). 

 
___Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

 
(x) 52.222-51, Exemption from Application of the Service Contract Act to 
Contracts for Maintenance, Calibration, or Repair of Certain 
Equipment-Requirements "(NOV 2007)" (41 U.S.C. 351, et seq.). 

 
(xi) 52.222-53, Exemption from Application of the Service Contract Act to 
Contracts for Certain Services-Requirements (FEB 2009)(41 U.S.C. 351, et 
seq.). 

 
(xii) 52.222-54, Employment Eligibility Verification (AUG 2013). 

 
(xiii) 52.225-26, Contractors Performing Private Security Functions Outside the 
United States (JUL 2013) (Section 862, as amended, of the National Defense 
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
(xiv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. 
(MAR 2009) (Pub. L. 110-247). Flow down required in accordance with 
paragraph (e) of FAR clause 52.226-6. 

 
(xv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels 
(FEB 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required 
in accordance with paragraph (d) of FAR clause 52.247-64. 

 
(2) While not required, the contractor may include in its subcontracts for commercial 
items a minimal number of additional clauses necessary to satisfy its contractual 
obligations. 

 
(End of clause) 
 

SECTION E - SOLICITATION PROVISIONS  
 
302.3.5.17 Limitation on Subcontracting to Non-Local Entities (May 2012)  
 
(a) Applicability. This clause applies to i) contracts that have been awarded to those local entities under the 
authority of and as defined in Section 7077 of Public Law 112-74, the Consolidated Appropriations Act, 
2012 (P.L. 112-74), also known as "Local Competition Authority" and ii) contracts awarded to local 
entities (as defined in in Section 7077 of Public Law 112-74) under the authority at AIDAR 706.302-70. 
 
(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in 
performance of the contract for—  
 
(1)  Services (except construction), at least 50 percent of the cost of contract performance incurred for 
personnel must be expended for employees of the prime/local entity.  
(2)  Supplies (other than procurement from a nonmanufacturer of such supplies), the prime/ local 
entity concern must perform work for at least 50 percent of the cost of manufacturing the supplies, not 
including the cost of materials.  
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(3)  General construction, the prime/ local entity concern will perform at least 15 percent of the cost of 
the contract, not including the cost of materials, with its own employees.  
(4)  Construction by special trade contractors, the concern will perform at least 25 percent of the cost 
of the contract, not including the cost of materials, with its own employees. 
 
(c) By submission of an offer and execution of a contract, the Offeror/Contractor represents that it is an 
individual, a corporation, a nonprofit organization, or another body of persons that— 
 
 (1) Is legally organized under the laws of; 
 (2) Has as its principal place of business or operations in; and 
 (3)  Either is-- 
(A) majority owned by individuals who are citizens or lawful permanent residents of; or 
(B) managed by a governing body the majority of whom are citizens or lawful permanent residents of; a 
country in which this contract will be primarily performed. 
 
(d) For purposes of this  clause, `majority owned' and `managed by' include, without limitation, 
beneficiary interests and the power, either directly or indirectly, whether exercised or exercisable, to control 
the election, appointment, or tenure of the organization's managers or a majority of the organization's 
governing body by any means. 
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